CONSULTATION MECHANISMS

Consultation with employees over OHS matters is a requirement of all Australian States/Territories and the Commonwealth.  This table lists the different requirements with jurisdictions.  


NSW
VIC
QLD
SA
WA
TAS
ACT
NT
CWLTH

Provision for OHS Committees
Yes, if 20 or more employees at workplace
Yes
Yes
Yes, if 20 or more employees at workplace
Yes
Yes, if 20 or more workers at workplace
Yes
Yes, if 20 or more employees at workplace
Yes, if 50 or more employees at workplace

- mandatory?
No, only if a majority of employees request the committee or if Workcover so directs
No, only if requested by Rep or required by Legislation
No, only if requested by Rep or if work is of a particularly hazardous nature.
No, only if requested by Rep or prescribed number of employees or majority of employees
No, only if employees request.  Note - Employer may object. If so, matter is heard by WorkSafe Commission
No, only if majority of employees request.
No, but encouraged.
No, only if majority of employees request.  Note that the employer may be exempted if Authority is satisfied that the employer has placed satisfactory H&S management policy
No, only if requested by Rep or by involved union

Provision for OHS Representatives
Yes
Yes
Yes
Yes
Yes
Yes, if 10 or more employees at the workplace
Yes, if 10 or more employees at the workplace
No
Yes

- mandatory?
No, but if requested by at least one person, then elected by employees
No, but if requested, then elected by members of designated work group
No, however, at certain prescribed workplaces must elect a Workplace Safety Officer*
No – if requested, then elected by members of work group
No – if requested, then elected by employees at workplace
No – if requested, then elected by employees at workplace
No, but if requested, then elected by members of designated work group
N/A
No – if requested, then elected by members of work group


NSW
VIC
QLD
SA
WA
TAS
ACT
NT
CWLTH

Secret ballot?
Not specified. Election must be conducted in a manner "consistent with recognised democratic principles"
Not specified. If employees can't agree on conduct of election, WorkSafe can intervene
Not specified. 
Yes, if requested by a member of the workgroup
Yes
Not specified
Not specified
Not specified
Not specified

Both Representative and Committee provided for?
Yes – both can be used for a work group, but Committee must be principal mechanism for consultation for that group 
Yes – both can function at the same time. Reps may be part of Committee.
Yes – Rep and/or Workplace Health & Safety Officer must be on Committee.
Yes – both can be in place at the same time.

A Rep should be encouraged to be a member of the Committee
Yes – Rep(s) must be on Committee. 
Yes – both can function at the same time. Reps may be part of Committee.
Yes. No mandatory requirements for Committees, so Reps may sit on Committee
Committee only
Yes – both can function at the same time.

Reps may be part of the committee.

Other agreed consultation mechanism
Yes
No
No
No
No
No
No
No
No

Maximum length of elected term for Reps & Committee Members
2 years for both Reps & Committee Members
Not specified.
2 years for Reps; not specified for Committees
3 years for both Reps & Committee Members
2 years for Reps. Not specified for Committee Members
3 years for Reps. Not specified for Committee Members
2 years for Reps. Not specified for Committee Members
Not specified
2 years, or any period agreed through consultation for Reps. Not specified for Committee Members


NSW
VIC
QLD
SA
WA
TAS
ACT
NT
CWLTH

More than one Committee or Rep, if employees request it?
Yes
Yes – 1 Rep per each designated work group.

No prohibition on additional committees.
1 Rep or Committee per workplace, but more if agreed by employer.
Yes – 1 Rep per work group, plus elected Deputy. More than 1 Committee can be elected. 
Yes – the number of Reps is open to agreement with employer.

No prohibition on additional committees.
Yes, if agreed by employer
Yes – 1 Rep per each designated work group, plus elected Deputy.

No prohibition on additional committees.
1 Committee per workplace but no prohibition on addition-al Committees
Yes – 1 Rep per each designated work group, plus elected Deputy.

No prohibition on additional committees.

Advisory/ educational/ facilitation/ policy role only?
Yes – Committees and Reps
Reps have active role as voice of their work group. Committees provide formal structure for discussing, resolving and monitoring OHS issues.
Yes – Committee

No – Reps
Yes – Committee

No – Reps
Yes – Committee

No – Reps
Yes – Committees No – Reps
Yes – Committees No – Reps
No. As well as these roles, the Committee may nominate a person to conduct workplace inspections.
Yes – Committees No – Reps

Rep's role restricted to designated work group?
No, if consultation arrangements allow. Members of one Committee can be on others.
Yes
Yes, if more than 1 Rep limited to area of representation negotiated with employer.
Yes
No. The areas which a Rep may exercise functions are determined as part of election.
No.
No
N/A
No


NSW
VIC
QLD
SA
WA
TAS
ACT
NT
CWLTH

Employer/ employee representation on committee?
The number of employer Reps must not exceed number of employee Reps.
At least half of Committee must be employees.
At least half of Committee must be workers, not nominated by employer. Committee must include Workplace Health & Safety Officer and/or Rep.
At least half of Committee must be employees.
At least half of Committee must be Reps (or if no Reps, then elected employees)
At least half of Committee must be employees, unless otherwise agreed.
Not specified.
At least half of Committee must be workers, elected by workers at the workplace.
At least half of Committee must be employees, or any agreed representation

Unions specifically allowed to be involved in election of Reps or Committees?
Yes, if majority of employees request. Note union may conduct election.
No
Yes
Yes
No
Yes – a union official may be elected to Committee 
Yes. Note provision for Designated Work Groups
No
Yes

Legislation


Occupational Health and Safety Act 2000, sec 13-19; Occupational Health and Safety Regulation 2001, Ch 3
Occupational Health and Safety Act 1985, Pt 4
Workplace Health and Safety Act 1995, Pt 7;

Workplace Health and Safety Regulation, 1997, Pt 4
Occupational Health, Safety and Welfare Act 1986, Div 2 & 3.  

Occupational Health Safety & Welfare Regulations 1995, Div 6.2
Occupational Safety and Health Act 1984, Pt IV
Workplace Health and Safety Act 1995, Pt 5.

Workplace Health & Safety Regulations Div 2.
Occupational Health and Safety Act 1989, Pt IV, Div 1 and Div 4
Work Health Act, Pt IV, Div 4A
Occupational Health and Safety (Common-wealth Employment) Act 1991, Pt 3

Legislation can be accessed at:   http://www.austlii.edu.au/
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